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Misc. (G) Case No 08 of 2O2L

ORDER
29-07-2022

Learned Advocate for the petitioner filed hazira.

Today is fixed for order.

This is a petition filed u/s 8 of the Minority & Guardianship

Act, 1956 by the petitioner Smti Chayanika Devi with a prayer to appoint

her as the Guardian of her minor son Sri Tinkumoni Nath and to permit

her to sale the scheduled propefi of the minor.

Heard and perused.

The petitioner has stated that she is the mother o f the minor

Sri Tinkumoni Nath who is aged about 14 years and she has become his

natural guardian after the death of her husband Lakhan Nath. Presently,

she is taking care of her minor son. The petitioner's husband died on

02-01-2015 leaving behind the petitioner and his son Sri Tinkumoni Nath

as his legal heirs and successor. The petitioner's husband was a co-sharer

of the land mentioned in the schedule of the petition and after his death

the petitioner and her son became the owner and possessor of the

schedule land and they also mutated their names in respect of the

. deceased.

The petitioner has further stated that she is a widow and she

has been working as a maid servant and she earns Rs.3,000/- only per

month, which is not sufficient to maintain herself and her son. She can ill-

afford the expenditure of her son's education. It has become neressary

for the petitioner to sale the scheduled land for the interest of her minor

son.

On the above premises, the petitioner has prayed to appoint

and declare her as the guardian of her minor son and to grant her

permission to sale the scheduled propefi of the minor by executing and

registering a Sale Deed.

After receipt of the petition, notices were issued to the

-)
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concerned parties, none appeared to contest the case and hence, it
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proceeded ex-parte.

During the course of the proceeding the petitioner submitted

her affidavit evidence and exhibited the death ceftificate of her deceased

husband as Ext.l, the bifth certificate of her son Sri Tinkumoni Nath as

Ext.2, the original Jamabondi of PP no. 355 and Dag No.730 of village-

Rangamatigaon, Mouza- Bihaguri as Ext.3 and land revenue receipt for

the year 202L as Ext.4.

The petitioner has reiterated in her evidence all the facts

which she narrated in her affidavit. The documents exhibited by her

reveal that her husband had expired and her son is a minor one. It is

also revealed that both the petitioner and her son have mutated their

names in respect of 1 bigha 18 lessas of land covered by PP no. 355 and

Dag No.730 situated at Rangamatigaon, Bihaguri Mouza, Tezpur Circle.

The evidence also reveals that the petitioner is a poor widow and she is in

need of money for her maintenance and for providing better education

and care to her son.

The petitioner is the natural guardian of the minor as per

Section 6 of the Minority & Guardianship Act, 1956. Section 8 of the Act

enables this Court to permit the petitioner to sale any part of the

immovable propefi of the minor for the benefit of the minor.

In view of the above, the petition filed u/s 8 of the Minority &

Guardianship Act, 1956 is allowed.

The petitioner Chayanika Devi is declared to be the guardian

of her minor son Tinkumoni Nath and she is also permitted to sale the

poftion of the schedule land which belongs to her minor son, by executing

and registering a Sale Deed. However, the petitioner is directed to'keep

50o/o of the sale proceed in a fixed deposit in the name of the minor son

till he attains majority and remaining amount shall be spent for the

benefit of the minor.

Sonitpur, Tezpur.


